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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

R23-17
(Rulemaking — Land)

PROPOSED 35 ILL. ADM. CODE 820
GENERAL CONSTRUCTION OR
DEMOLITION DEBRIS RECOVERY
FACILITIES

PRE-FILED QUESTIONS FOR THE ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY SUBMITTED BY THE NATIONAL WASTE & RECYCLING ASSOCIATION

The National Waste & Recycling Association (“NWRA?”) hereby files its questions for

the Illinois Envifonmental Protection Agency (“Agency”) in the above-referenced matter, as
provided in the Hearing Officer’s Order entered on August 15, 2022.
I Section 22.38 of the Environmental Protection Act requires an owner or operator of a
general construction or demolition debris (“GCDD”) recovery facility to “[e]nsure that no less
than 40% of the total general construction or demolition debris received at the facility on a
rolling 12-month average basis is recyclable general construction or demolition debris...” 415
ILCS 5/22.38(b)(0.5). This 40% requirement is calculated by weight. Id.

QUESTION 1: Will the proposed rules require the owner or operator of a GCDD

recovery facility to track incoming materials in order to demonstrate compliance with the 40%
minimum recycling requirement?

OUESTI()N 2: Regarding materials transported from the GCDD recovery facility, will

the record keeping requirements in Section 820.304 require the owner or operator of the GCDD
recovery facility to report the type, weight, destination, transporter of material, and the owner
and .operator of the destination facility for each of the following categories of materials: 1)

recyclable GCDD; 2) GCDD that is not recyclable; 3) wood that is used for fuel; 4) clean

498233209 11/9/2022 Page 1 of 8 Case No. R23-17



Electronic Filing: Received, Clerk's Office 11/09/2022

construction or demolition debris; and 5) GCDD that is required for disposal at a permitted
landfill?

1I. As noted above, the owner or operator of a GCDD recovery facility must ensure that at
least 40% of the total GCDD received at the facility on a rolling 12-month average basis is
recyclable GCDD. The quarterly report form that was submitted by the Agency as
“Attachment A” to its October 26, 2022 submission in this matter does not provide a means to
track compliance with this rolling 12-month average requirement.

QUESTION 3: Can the form submitted by the Agency as Attachment A be

supplemented with a form that provides daily and monthly information on 1) the amount of C&D
accepted; 2) amount of C&D remaining on-site; 3) wood on-site recovered for use as fuel; 4)
recyclable C&D transported offsite; and 5) non-recyclable C&D transported offsite?

Similar forms are utilized by the Agency in relation to solid waste received at a landfill.
(See, e.g., Group;j’ Exhibit A) This additional information would provide the data necessary to
support the percentage of recyclable C&D debris on a rolling 12-month average that is reported
on the quarterly report.
INl.  Section 22.38(b) imposes the following deadlines: a) GCDD that is not recyclable
GCDD or wood recovered for use as fuel must be transported offsite for disposal within 72 hours
of receipt at the facility; b) putrescible recyclable GCDD and wood recovered for use as fuel
must be transported offsite within 45 calendar days after receipt; and c) non-putrescible
recyclable GCDD must be transported offsite within 6 months after receipt.

QUESTION 4: The quarterly report form submitted by the Agency as “Attachment A”

to its October 26, 2022 filing does not provide a means to track compliance with these deadlines

to transport materials offsite. Can the quarterly report be supplemented with a form that provides
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daily and monthly information to demonstrate compliance or non-compliance with these

deadlines?

IV.  The proposed rules define “malodor” as:
“Malodor” means an odor caused by one or more contaminant emissions into the
atmosphere from a facility that is in sufficient quantities and of such
characteristics and duration as to be described as an offensive odor to a reasonable
person.

This definition differs from the definition of “malodor” in 35 Ill. Admin. Code 810.103.

QUESTION 5: For purposes of regulatory consistency, should not the definition of

“malodor” be identical throughout the Board’s regulations?
V. Putrescible GCCD.

QUESTION 6: Please provide a definition and examples of putrescible GCCD.

QUESTION 7: Will a weight or volume limit be imposed on the amount of putrescible

recyclable GCCD that may be stored at the site during the 45 calendar day period that this
material may remain on site?

Respectfully submitted,
NATIONAL WASTE & RECYCLING
ASSOCIATION

By: /s/ JAMES M. MORPHEW

DATED: November 9, 2022

SORLING NORTHRUP

James M. Morphew, of counsel

1 North Old State Capitol Plaza, Suite 200
P.O.Box 5131

Springfield, I 62705-5131

Telephone: 217/544-1144

Telefax: 217/522-31732

Email: jmmorphew(@sorlinglaw.com
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1021 North Grand Avenue East ¢ P.0O. Box 19276 ¢ Springfield e lllinois ® 62794-9276

Tons Monthly Record - Solid Waste Management Fee Page 1

Site Number: County: SW

Name:

Month of;

Tons Tons Total Tons
Date Subject to Fee Exempt Received
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Total for Month
Conversion Rate
Converted Total

Site Operator/Owner Name: Date:

Signature:

Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in writing, to the lllinois
EPA commits a Class 4 felony. A second or subsequent offense after conviction is a Class 3 felony. (415 1LCS 5/44(h))
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Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in writing, to the lllinois
EPA commits a Class 4 felony. A second or subsequent offense after conviction is a Class 3 felony. (415 1LCS 5/44(h))
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

R23-17
(Rulemaking — Land)

PROPOSED 35 ILL. ADM. CODE 820
GENERAL CONSTRUCTION OR
DEMOLITION DEBRIS RECOVERY
FACILITIES

NOTICE OF FILING

TO: Persons on the attached Service List

PLEASE TAKE NOTICE that on the 9™ day of November, 2022, I caused to be
electronically filed with the Clerk of the Illinois Pollution Control Board, via the “COOL”

System, PRE-FILED QUESTIONS FOR THE ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY SUBMITTED BY THE NATIONAL WASTE & RECYCLING ASSOCIATION, a

copy of which is attached hereto and hereby served upon you.
Respectfully submitted,
NATIONAL WASTE & RECYCLING
ASSOCIATION

By: /s/ JAMES M. MORPHEW

SORLING NORTHRUP

James M. Morphew, of counsel

1 North Old State Capitol Plaza, Suite 200
P.O. Box 5131

Springfield, IL 62705-5131

Telephone: 217/544-1144

Telefax: 217/522-31732

Email: jmmorphew(@sorlinglaw.com
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SERVICE LIST

Don Brown
Clerk of the Board
Illinois Pollution Control Board
60 East Van Buren, Suite 630
Chicago, IL. 60605
Don.brown(@illinois.gov

| (Via electronic filing)

| Renee Snow, General Counsel
| Illinois Department of Natural Resources
| One Natural Resources Way
| Springfield, [L 62702
Renee.snow(willinois.gov
(Via email)

James Huff, Vice President
Huff & Huff, Inc.
| 915 Harger Road, Suite 330
Oak Brook, IL 60523
James.huffia)gza.com
(via email)

John M. McDonough II, Assistant Counsel |
Nick M. San Diego, Deputy General Counsel
Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794
John.medonough(@illinois.gov
Nick.m.sandiego(@illinois.gov

(Via email)

People of the State of Illinois ex rel. Kwame
| Raoul, Attorney General of the State of Illinois
| Audrey Avila
Assistant Attorney General
Environmental Bureau
69 West Washington Street, 18% Floor
Chicago, IL. 60602
Audrey.avila@ilag.gov
| (via email) |
Doris McDonald, Assistant
Corporation Counsel
City of Chicago
Chicago Department of Law
30 North LaSalle Street, Suite 1400
Chicago, IL 60602

Dan Eichholz
Illinois Association of Aggregate Producers
1115 South Second Street
Springfield, IL 62704
dan@iaap-aggregates.org

(via email) :

(viaU.S. Mail)
| Jeryl L. Olson

Craig B. Simonsen, Paralegal
| Seyfarth Shaw LLP
233 South Wacker Drive, Suite 8000
Chicago, IL. 60606
jolson(@seyfarth.com
csimonsen(wseyvfarth.com
(via email)

Michael Rapps, President
Rapps Engineering & Applied Science, Inc.
821 South Durkin Drive
Springfield, IL 62704
Volly1149@aol.com
(via email)

Michelle A. Gale

Dennis M. Wilt

| Waste Management of Illinois

| 720 East Butterfield Road
Lombard, IL. 60148
Mgalel @wm.com

| (via email)

James Mitchell

1332 North Halsted Street
Chicago, II. 60642
jmitchell/@bupdlaw.com
(via email)

John Hock
Civil & Environmental Consultants, Inc.
555 Butterfield Road, Suite 300

| Lombard, I, 60148

| jhock(@cecinc.com (via email)
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| Gregory Smith

Dennis G. Walsh
| Klein, Thorpe & Jenkins, Ltd.
| 20 North Wacker Drive, Suite 1660
Chicago, IL 60606
otsmith@ktjlaw.com
dewalsh(@ktjlaw.com
(via email)

[ Melissa S. Brown

HeplerBroom LLC

4340 Acer Grove Drive
Springfield, IL. 62711
Melissa.brown(@heplerbroom.com
(via email)

Claire A. Manning

Brown, Hay & Stephens LLP
205 South Fifth Street, Suite 700
P.O. Box 2459

Springfield, IL 62705
cmanning(@bhslaw.com

| (via email)-

Steven Gobelman, Geologic/Waste
Assessment Specialist

Illinois Department of Transportation

2300 South Dirksen Parkway

Springfield, IL. 62764

Gobelmansl@dot.il.gov

(via email)

| Tiffany Chappell

| City of Chicago

| Mayor’s Office of Intergovernmental Affairs
121 North LaSalle Street

| City Hall, Room 406

‘ Chicago, IL 60602
(via U.S. Mail)

Brian Lansu, Attorney

Greg Wilcox, Executive Director

Land Reclamation & Recycling Association
2250 Southwind Boulevard

Bartlett, IL 60103

(via U.S. Mail)

Ed Walczak, Associate Project Manager
CH2M Hill, Inc.

8735 West Higgins Road, Suite 400
Chicago, IL. 60631
Edward.walczak(@ch2m.com

(via email)

Jennifer Walling, Executive Director
Ilinois Environmental Council

520 East Capitol, Suite 150
Springfield, IL 62706
jwalling@ilenviro.org

(via email)

Walter Willis, Executive Director
Solid Waste Agency of Lake County
13111 North Estes Street

Gurnee, 1L 60031
wwillis@swalco.org

| (via email)

Christina Seibert, Executive Director

| Solid Waste Agency of Northern Cook County

77 West Hintz Road, Suite 200
Wheeling, IL. 60090
christinal@swancc.org

(via email)

| Mike Grady

| Strategic Advocacy Group

2309 Mariners Point Lane
Springfield, IL 62712
grady(@strategicadvocacygroup.com
(via email)

Lisa Disbrow

Waste Management of Illinois, Inc.
3000 East Ash Street

Springfield, IL 62703
ldisbrow@wm.com

(via email)

Chris Nybo LLC

444 Mitchell Avenue
Elmhurst, IL. 60126
chris@chrisnybollc.com
(via email) |

Chloe Salk

Hearing Officer

[linois Pollution Control Board

60 East Van Buren Suite 630
Chicago, IL. 60605
Chloe.salk(@illinois.gov (via email)
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| Tim Fox, Hearing Officer
Illinois Pollution Control Board
60 East Van Buren, Suite 630
Chicago, IL 60605
Tim.fox@illinois.gov

(via email)
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CERTIFICATE OF SERVICE

I, James M. Morphew, an attorney, caused to be served on the 9th day of November,
2022, a true and correct copy of the Notice of Filing and Pre-Filed Questions for the Illinois
Environmental Protection Agency Submitted by the National Waste & Recycling Association
upon the persons listed on the Service List via electronic mail, U.S. Mail, or electronic filings, as
indicated.

/s/ James M. Morphew
JAMES M. MORPHEW

SORLING NORTHRUP

James M. Morphew, of counsel

1 North Old State Capitol Plaza, Suite 200
P.O. Box 5131

Springfield, IL 62705-5131

Telephone: 217/544-1144

Telefax: 217/522-31732

Email: jmmorphew(@sorlinglaw.com
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